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SOCIAL DUTIES 
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CHAPTER II. SOCIAL DUTIES RELATING TO THE FAMILY 

H. MARRIAGE AND DIVORCE 

i. Presuppositions of This Discussion. — It is taken for granted 
throughout these studies that the student is making himself familiar 
with the teaching of the Bible on each topic and giving them reverent 
heed. On the subject of marriage and the family we have conflicting 
pictures and customs; the polygamic family of the patriarch Abra- 
ham, the permission of divorce in the laws of the Hebrews, the appar- 
ent prohibition of divorce by Jesus, the criticism of Paul that marriage 
is a kind of inferior moral state over against his almost sacramental 
view of the institution as a symbol of spiritual union with God. We 
are not attempting here to make a biblical study, 1 but rather to look 
straight at marriage as a present-day social fact, and to discover 
what conduct is required in view of the entire situation. After direct- 
ing attention to a few of many important considerations the class will 
be asked to think of others and endeavor to weigh them. 

2. Definition of Marriage. — Marriage in our time and land is the 
voluntary union of one man and one woman for life-companionship. 
It is assumed that both parties are old enough to understand their 
act; that there is no compulsion of either; that they are physically 
and mentally fit for marriage. These conditions do not always exist, 
but they are regarded in our country as necessary to a right marriage. 
That which public opinion generally approves as best has been in 
varying degree expressed in the laws of states and the interpretations 
of courts. 

The legal definition of marriage is based on the social belief that 

1 Good helps in this field are afforded, and references supplied, by the reverent 
and earnest book, Social Significance of the Teachings of Jesus, by Jeremiah W. Jenks, 
1907. On this special subject of the biblical teaching on marriage and divorce, see the 
article of Professor E. D. Burton in the Biblical World, February and March, 1907. 
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certain actions, habits, and customs are necessary for the common 
welfare, and the definition already given to describe the customary 
thought is substantially that which we find in laws. Marriage legally 
begins with a voluntary act of both parties to the contract; but after 
that act the union cannot legally be dissolved without the permission 
of the proper judicial authorities. The lawyers say that marriage 
begins with a free act, but that it becomes a "status." The social 
reasons for this will appear. From most contracts the parties may be 
freed simply by mutual consent, and ordinary business partnerships 
may be dissolved by agreement in private and without notice to 
others. But marriage is a legal contract like no other. There are 
a few eccentric persons who declare that marriage ought to end at 
any time when both members of the union agree to have the relation 
end; and their reasoning is specious. We can answer them best by 
showing what are the consequences of marriage — how far-reaching, 
enduring, and profound; that these consequences are not merely 
personal and private, but also social and affect the entire community 
in all its interests. 

3. Effects of Marriage — Economic. — What are some of the 
effects of the marriage union ? First of all there is at once a mutual 
interest in the work and business which are to furnish support for the 
family formed in marriage. The labor or business activity of a man 
has for its purpose, not merely his own support, but that of his wife 
and children. ' ' Self-support ' ' includes maintenance of wife, children, 
and the aged or infirm. Leaving out of account a- comparatively few 
persons who have inherited estates and can live without work, the 
vast majority of men must receive for the service they render to society 
return enough to maintain one, two, or more other persons. When 
the employer pays a workman, he must on the average include enough 
to support parents and young children. When a farmer tills the soil, 
he wins a product for the support of the entire family. If wife and 
children help in the labor, the reward must go to a common fund in 
which all share according to their needs. Property in lands, machin- 
ery, merchandise, railroads, and all else is essentially family property. 
When a man dies, he usually gives his accumulated wealth in parts 
to his widow and children and nearest family relatives. All the 
results of savings, effort, thrift, and commerce flow to the family. 
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An important modification of this statement must be made in 
respect to those great fortunes which fall into the hands of a very few 
fortunate masters of industry and commerce, and which are not in 
any proper sense earned by the owners, but which are built up largely 
by the services and sacrifices of all industrious members of a com- 
munity. In such cases, even when the acquisition has not been 
promoted by fraud and oppression, the duty to share the wealth with 
the entire community, and not to leave it all to the family who have 
done nothing to earn it, has come to be recognized in large gifts and 
legacies to public uses, in inheritance taxes, and in the moral demands 
of enlightened teachers of morality. But even in these exceptional 
cases all admit that the family has the first claim. 

Mr. Andrew Carnegie has clearly and explicitly taught the world, 
by books and by action, that accumulated wealth, after the family is 
reasonably provided for, is morally, if not legally, public property 
and should be redistributed as community wealth. The amazing 
gifts of other owners of colossal fortunes are sometimes accompanied 
by a modest and high-minded confession that the gift was a recognition 
of the common ownership of exceptional wealth and of the steward- 
ship of all possessions. This does not imply a confession that fraud 
or other conscious injustice was a part factor in the acquisition. 

4. Effects of Marriage on Health. — Usually the health of the 
members of the little community depends on the conduct of that 
circle. The preparation of food, the proper care of the household, 
the condition of the place of rest, the recreations, the social atmos- 
phere of the residence, are factors bearing on vitality and industrial 
efficiency. The health or sickness of a child is a factor in the welfare 
of the commonwealth and nation, as President Roosevelt has wisely 
and strongly insisted. When parents act in a way to jeopardize the 
physical well-being of each other or their offspring, the national life 
bleeds from one of its arteries. 

5. Sociable Needs. — The satisfactions of the desire for com- 
panionship are in great measure dependent on the home. Husband 
and wife are companions on most intimate terms and with a great 
variety of undivided interests. Suspicion and distrust can be endured 
between persons who live at a distance, but they make purgatory 
where human beings must occupy the same rooms and eat daily at 
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the same table. One can let the neighbor churl pass him with his 
surly mien and hard salute or averted eye, but in the home even a 
slight is felt as a dagger's thrust. The social virtues, which are so 
necessary to the comfort and happiness of a community, are culti- 
vated, if at all, in the home. 

In this connection should be studied the effects of all kinds of 
limited-marriage schemes, every one of which, however cunningly 
disguised under specious phrases, is a return toward savage and 
animal unions. Among animals, and even among some of the lower 
races of men, with their frequent marital changes, physical modesty 
is rudimentary or unknown. Modesty has been developed as a 
protection to chastity, purity, and health. The tendency of frequent 
and easy divorce, or even of indulgence of a thought of the possibility 
of divorce and remarriage while a spouse is living, is to brutalize 
both man and woman. Monogamous marriage tends, if permanent, 
to cultivate and refine that modesty which stands with flaming sword 
to guard the paradise of chastity. Mrs. Browning's expression is none 
too strong, that "God is sad in heaven" when he sees how "all our 
towns made offal " of our daughters. Prostitution, which is a return 
in extreme form to the casual sexual relations of brutes, causes not 
only the spread of loathsome physical disease among guilty and 
innocent alike, even to the third generation, but it transforms the 
guilty into cynical skeptics in regard to the very possibility of clean 
living. What must be the insidious paralysis of the finest feelings 
of manhood and womanhood to meet in street and assembly a number 
of previous consorts still living ! 

6. Birth or Children. — Normally and naturally the conse- 
quence of marriage is the birth of children. It is this which seems 
to historical students to have first created the family 2 and family life 
is always incomplete without children. Children are for a long time 

3 Numerous studies of domestic groups of primitive races of men seem to indicate 
that the earliest permanent groups were of mother and child, the father having little 
to do with them after the child is born. But the very helplessness of infant and often 
of mother gradually compacted and cemented the union. A temporary sexual union 
is not a family in any true sense, and hence it seems none too much to say that " the 
child created the family." It is interesting to note, as a result of recent statistical 
studies of vast numbers of families, that those marriages which produce children tend 
to be more permanent than childless marriages. (See Henry Drummond, The Ascent 
0} Man.) 
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dependent on adults for physical care and support, and for education. 
Who are required by the facts of life to provide this maintenance and 
fitness for existence ? The central and decisive fact here is that both 
father and mother, having entered marriage by free contract, and 
having agreed to perform the duties of that relation, are the sole 
persons responsible for the entrance of the child into life. It is in 
accordance with this fact that our civilization, by custom, sentiment, 
and law, requires both father and mother to carry this burden. 

What would be the consequence of permitting parents to desert 
their children and cast the burden of support on others ? The first 
result would be that infant mortality would be frightfully increased; 
for we already have enough such cases to teach us that a mother who 
abandons her babe greatly increases its chance of death, no matter 
what may be done by others. The effect on mother and father of deser- 
tion of children is disastrous both to physical health and to character. 
Parents need the children for their own sake as truly as children need 
parents, though not in the same way. Nature has provided instincts 
of affection in adults so that, when a babe is born, these affections 
begin to develop in all normal and healthy persons. Unless impeded 
by false and artificial conditions, ideas, and customs, parental love 
grows with the child and provides for it without legal pressure. 
The conduct and character of parents are the earliest and most essen- 
tial factors of the education of the child. This point requires special 
discussion at another time; its importance cannot be overestimated. 
Children are imitative, and their affection and respect induce them 
first of all to imitate their own parents. 

The support and education of children by the family is a public 
and not a merely private concern. If the little ones are left by parents 
to starve, then the country loses its laborers and citizens; a ad if they 
are fed at public expense, then some persons must carry an unjust 
part of the burden. The expenses of the public for charity are 
already enormous, and much of this is due to neglect of children by 
unfit parents. If the children grow up ignorant, dishonest, thievish, 
feeble, lying, unclean, diseased, obscene, profane, they are pests in 
the community. While the family has a private life of its own, the 
whole community has an interest in its permanence, its purity, and 
its morality, and must insist that the family perform its task faithfully. 
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7. Social Action to Defend Social Welfare. — Since personal 
advice is inadequate here, the community is compelled to find a 
method of social action which will protect the public interest. Public 
teaching, church discipline, social criticism, newspaper publicity, are 
among the ways in which society secures obedience to its require- 
ment that parents must maintain and properly educate their own 
offspring. But where such means fail, more severe and forceful 
measures are adopted. In some states — as Colorado, Illinois, and 
Indiana — the parents are made to appear before the judge of the 
juvenile court, if they have by negligence contributed to the misery 
or immorality of a child, and they are punished if they refuse to 
perform their duty to the utmost limit of their ability. If through 
ill-health and poverty they cannot provide for the physical and moral 
needs of the children, private and public charity are called upon to 
assist. 

Divorce laws rest upon this fact, that the conduct of married per- 
sons, especially where children are involved, is a public and not a 
merely private concern. If a man could desert his wife at any moment 
he pleased, the result would frequently be cruelty to the woman. 
She might be abandoned at the hour when she became burdened 
with the care of a child of which the deserting husband is father. 
This would mean either that an excessive load would be cast upon 
her in a time of helplessness, or that neighbors should work to support 
one who ought to have been cared for by her husband. 

As marriage has consequences of public interest, and ill-advised 
marriage carries with it results of the greatest injury to the community, 
it is the right and duty of the community to surround it with all neces- 
sary safeguards to prevent such marriages and to secure that only 
they marry who are fitted to enter into this relation. " Easy marriage," 
for which many clamor, is the fruitful source of endless evils. Among 
the safeguards against unwise marriage none perhaps is more effective 
or salutary than publicity, through the requirement that no marriage 
shall be entered into without due public notice. This notice has 
in some lands and times been by announcements in the church for 
several weeks before the wedding ceremony, by publication in print, 
by registration in a public office. Secret marriages frequently end in 
misery and shame. Designing and unscrupulous men often induce 
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ignorant and foolish girls to marry them, only to find that the men 
have already been married several times and have deserted their 
wives in the hour of extreme need. An immoral young man will 
sometimes persuade a girl to elope with him secretly, because he 
knows that, if the event were public, his true character would be 
exposed and the woman would refuse him. This publication should 
be given some weeks before the wedding, in order to give time for all 
necessary inquiries and for suitable reflection. The consequences of 
marriage are so serious and complex that it should be preceded by 
full knowledge and abundant time for consideration. 

Much can be said for the plan of having the same county officer 
act as the authority to issue licenses, for performing the act of legal 
recognition, and for registration of the marriage. At present many 
marriages are performed in secret, without previous publicity, and 
ministers often forget or neglect to have the celebration registered 
afterward. A civil marriage should be the only legal essential in 
forming the union, but parties would still be free to have a more solemn 
celebration at home or in church, with all the ceremonies and sacred 
associations which are customary and useful. 

In this view a minister would not have any of the rights or obliga- 
tions of a civil officer; and in a country where church and state are 
separate, as with us, this seems logical and proper. A minister 
frequently feels obliged to refuse to solemnize a marriage even when 
the parties come to him with the license of the state, on the ground 
that one of them has been improperly divorced. But, if he is a state 
officer, it does not seem proper for him thus to refuse to honor the 
document issued by the state; he seems to reflect upon that same 
law-making power under which he accepts a public office. 

8. Attitude of the Church to Divorce. — The church is not 
obliged to accept the divorce pronounced by the courts of a state as 
final and satisfactory. For example, a divorced man who has married 
while the first wife lives may ask for membership in a church on the 
ground that he has been legally divorced from this former wife. 
But many things are legal which are not moral, much less on a level 
with the morality required for membership in a church. On the other 
hand, the church cannot insist that its rule should be made the law of 
the commonwealth. It may be that divorce is civilly desirable, 
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"for the hardness of their hearts," to prevent worse evils, while not 
moral according to the standards of conduct set up for themselves by 
religious men. The law permits and countenances many acts which 
a person of high honor will not permit himself, nor countenance in 
his familiar associates. 

Some legal provision must evidently be made for the protection of 
married persons to whom the marriage itself was a wrong. Thus 
the law very properly annuls the marriage of a young child who is in 
development of body and mind utterly unfit. The law rightly releases 
a woman from the legal control of a man who gained her consent to 
marriage by base and brutal concealment of some physical imper- 
fection or loathsome disease. Probably it would have been still 
better to provide legal methods of preventing such marriages in the 
beginning; but annulment of the marriage is under such conditions 
a partial remedy. An innocent woman ought to have the help of a 
court to release her from any legal control of a man who after marriage 
becomes cruel and dangerous through low vice and inveterate habits 
of drunkenness or use of drugs. It is sometimes the duty of a woman, 
especially when the life, health, and morals of her children are at 
stake, to make use of the legal protection offered by the courts. 

After all this has been said, many personal problems will remain 
for which no law can be framed. If a woman should secure protec- 
tion from a vicious husband by a divorce, should she, as a Christian 
woman, regard herself at liberty to marry again? Or should she 
endure her cross and try to save her husband by long-suffering 
patience ? In a similar situation, what is the duty of a man ? There 
is the story of Hosea, used as a parable of the amazing pity of God to 
sinners. There are the teachings of Jesus, never intended for enact- 
ment into law to be enforced by penalties. We come here upon one 
of those questions which cannot be answered in a legalistic temper 
by a rule imposed from without. In the spirit of Jesus the individual 
must decide for himself and cast his burden on the Almighty, praying 
for help to know and do that which is highest and most worthy. 

TOPICS FOR CLASS INVESTIGATION AND REPORTS 

1 . What is the law of marriage in your own state ? 

2. What license is required, and how is it obtained ? 

3. What record is made of marriages in the county ? Have a member of the 
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class ask the registering clerk of the county how many marriages are not recorded, 
and how he knows. Ask him how many ministers and others officiating neglect 
to return certificates for record. 

4. What persons and officials are authorized to perform the legal ceremony ? 

5. What are the advantages of a public religious ceremony ? 

6. On what grounds can a man or woman obtain a divorce in your state ? 

7. What reasons are given in ordinary society for permitting divorce on each 
of these grounds ? What do you think of these reasons ? 
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